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BaHKpPOTCTBO (HECOCTOATENbHOCTD).
Y10 Mbl 00 3TOM 3HaEM?

Nogrotosnexo Opuaryeckum areHtcTeom «VERITAS»

B HacTtosiuee BpeMs MHOIHE
NYralTCst Mpoiiecca 6aHKPOTCT-
Ba, TOHMMas 3TO KaK «KOHEL» CBO-
eil IpeanpUHUMATEIbCKON Aest-
TeibHOCTH. OIHAKO CaM MPOLECe
6aHKPOTCTBA HE BCEr/ia AB/SETCA
KpaliHe! Mepoli, K KOTOPOH MpPH-
OeraroT C [1e/1bI0 B3bICKaHHU A TOJT-
ros. CyLuecTByeT PAJl POLERyp
B npouecce 6aHKPOTCTBA, € 1O~
MOIIIBIO KOTOPBIX MOXKHO BO306-
HOBUTD A€ATEbHOCTD, 1, 0CBOOO-
IMBIIMX OT «CTapbIX» JOJTOB, Ha-
9aTh HOBBII 9TAIl Pa3BUTHA.

B sTOM Marepuase Mbl ITOCTa-
paeMcsi PaCKpbITh U OOBACHUTE
HEKOTOpbIe HPOLECCh, CBA3AHHBIE
B GAaHKPOTCTBOM, @ TAKXKe 00bAC-
HUTb, KAKME MOTYT IPUMEHATH-
Cs poLEenypHl B X0ze 6aHKPOT-
CTBa, KTO PYKOBOJHUT BCEM 3TUM
MPOLECCOM U KaK 9TO IPOUCXO-
JIMT Ha JIeJIe.

Crenmia/ibHbIM HOPMaTUBHbBIM
JIOKYMEHTOM, PETyIUPYIOLIUM IT0-
PSIIOK M YC/IOBHUA Mep IO Mpey-
NPEXIeHUI0 6aHKPOTCTBA, ITOPsi-
JIOK U YCTOBHS TIPOBEIEHHUs TIPO-
1enyp 6aHKPOTCTBA, a TAKKe HHbIE
OTHOIIIEHUs1, BOSHHKAIOLLIME TPU
HECIIOCOOHOCTH IO/IKHMKA YIO0B-
NIETBOPUTH B [IOJIHOM 00beme Tpe-
60BaHMA KPEAUTOPOB U (MJ/IM) MC-
MIOJTHUTD OOGS3aHHOCTD 110 YIUIaTe
00s13aTeTbHBIX TI/IATEXKE M, ABISI-
etcst 3axon Keipreisckoit Peciry-
6muxu «O 6aHKpOTCTBE (HECO-
CTOSATEALHOCTH )» OT 15 OKTAOpPA

Hanora v npaso N: 6. 20207

1997 roma Ne 74 (nasee 1o TeKCTY —
«3aKOH 0 GAHKPOTCTBE» ).

_ BcootserctBunm ¢ 1. 3 €T. 1 «O1-
HOIIIEH WS, PeTyIHpyeMble HAaCTO-
AIMM 3aKOHOM» 3aKOHa 0 OaH-
KPOTCTBE €70 HOPMBbI He IIpHMe-
HSIOTCS B OTHOILIEHMM:

1) roCcynapCTBEHHBIX M MHBIX
YYPEKAECHUIT;

2) MTUXKBUIALMU [JIaTexXe-
CcroCcOOHBIX IOPUIHYECKUX JIUI]
M0 OCHOBAHUAM, [IPeNyCMOTPEH-
HBIM I1. 2 CT. 96 «JluxkBupgauusa
FOPHINYECKOTO JIUTA» I'paxkpan-
cxoro xopekca Kerproisckoii Pe-
crry6muky ot 8 Mas 1996 roga Ne 15
(nasee - TK KP), cornacao xoro-
PBIM IOPUIMIECKOE THLIO MOYKET
OBbITH IMKBUAHPOBAHO: v

- TI0 pelleHHIO ero yupenuTe-
neit (yuacTHHKOB) MO0 OpraHa
IOPUANYECKOTO JIMIA, YTIOTTHOMO-
YeHHOTIO Ha TO yYPeNUTeIbHbBIMU
IOKYMEHTAMH, B TOM YHC/Ie B CBSA-
31 C UCT€YEeHNEM CPOKa, Ha KOTO-
PBIfi CO31aHO IOPUAMYECKOE TH-
1O, TOCTH KEHNEM 11e/TH, pajid KO-
TOPOI1 OHO CO3J]AHO, UM [IPU3HA-
HHMeM CyIOM HeJleHCTBUTEIbHON
perucTpaLiu OPUANIECKOro u-
112 B CBA3H C JOITYLIEHHBIMH [1PH
ero CO3JaHuM HAPYILIEHUsAMMU 3a-
KOHOJATEIbCTBA, KOTOPBIE HOCAT
HeyCTpaHUMBIH XapaKTep;

~ O pelIeHHIo CyJa B ¢iydae
OCYLIECTB/IEHHA NeATENbHOCTH
6e3 HaJleKaIero paspeureHus
(nuieHsun) nudo IesTeNTbHOCTH,
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3aIpelleHHON 3aKOHOM, TU00
C MHBIMM HEONHOKPATHBIMU UJIH
IpyOBIMH HAPYIIEHUSAMU 3AKOHO-
IaTeIbCTBA, THOO NP CHCTEMATH-
YeCKOM OCYILECTBIeHHU NesTe/Th-
HOCTH, ITPOTHBOpEeYALIleH YCTaB-
HBIM II/IIM IOPUIUYECKOTO NI,
B C/Ty4ae OT3bIBa THLECH3UH Y OaH-
KOB, (PMHAHCOBO-KPEIUTHBIX OP-
TaHU3AUMH WIH YIYPEeXIEHUH, 1A
KOTOPBIX OCYILIeCTB/IEHHE OTlepa-
L1, YCTAHOBJICHHBIX B TULIEH3UH,
ABJIAETCSA €JUHCTBEHHBIM paspe-
IIIEHHBIM BHIOM [EATEIbHOCTH,
a TaK>Ke B MHBIX C/Iy4Yasx, Ipel-
ycMotpeHHbix K KP;

3) 06bEKTOB eCTeCTBEHHON MO-
HOTIO/THH;

4) 6aHKOB M UHBIX (DUHAHCO-
BO-KPpeIUTHbBIX OpraHu3auui,
€C/IM MHOE NPSAMO HE YCTAHOBJIIE-
Ho 3akoHoM KeIprerackoit Pecrry-
6k «O HarmonanpHOM OaHKe
Kerpreiackost Pecriybiuku, 6an-
KaxX ¥ 6aHKOBCKOJ [IEATEIbHOCTI»
ot 16 nexabps 2016 roma Ne206.

Ymo e makoe 6aHKpomcmeo?
IMon 6aHKPOTCTBOM MM HECOCTO-
ATEJIbHOCTBIO COIMIACHO CT. 3 «baH-
KPOTCTBO (HECOCTOATEIbHOCTD)»
3aKOHa 0 6aHKPOTCTBE MMOHUMa-
eTCS HeCITOCOOHOCTD XO3SICTBY-
IOIIIETO CYO'beKTa B IIOTHOM 00'b-
eMe B YCTaHOBJIEHHbIE 3aKOHOM
WIH JOTOBOPOM CPOKH YIOBJIET-
BOPUTb 060CHOBaHHbIE TpebO-
BaHHUA CBOUX KPEIUTOPOB IIO Jie-
HEXHBIM 00513aTeNbCTBAM, BKIIIO-
Jasg HeCOCOOHOCTh 06eCeIuTh
o6s3aTe/IbHbIE [VIATEKHU B GIOIKET
U BHeGIOmKeTHBIe HOH/BI, BCIEN-
CTBHeE ITPEBBIIIICHHUS B3ATHIX HA Ce-
611 06513aTe/IbCTB HAJ €r0 IMKBHU/I-
HBIMH akTHBaMHu. MHBIMU crroBa-
MH, 6aHKPOTCTBOM Ha3bIBAETCA
HEBO3MOXXHOCTD XO3AMCTBYIOLIE-
ro cyO'beKTa IUIATUTD 110 CBOUM

JOJIraM U3-3a OTCYTCTBUA Y HE- '

ro JOCTATOYHOTO KOJUYECTBA
CpencCTB.

B cootBercTBHU cO cT. 4 «IIpo-
1ecc 6aHKPOTCTBA» 3aKOHA O HaH-
KPOTCTBe I10J] MpoueccoM 6aH-
KPOTCTBa IOHUMAETCs perylaMeH-
THpyeMasi JaHHBIM 3aKOHOM Jie-
ATEIBHOCTb TOCYHAPCTBA B JIMLIE
YIIOJTHOMOYEHHBIX OPTaHOB, CYIOB,
CTIeLIMAIbHO HA3HAYECHHBIX B YCTa-
HOBJIEHHOM 3aKOHOM ITOPSIIKe ajl-
MHHHCTPATOPOB (BPeMEHHBIX aji-
MHUHHCTPATOPOB, CIIEIMaNIbHbBIX
aJIMMHHCTPATOPOB, KOHCEPBATO-
POB, BHEIIHUX YIPaBIAIOIIHX),
KPeOIUTOPOB, UMEIOTHUX LieTbI0

YIOBJIETBOPEHHE TPeGOBaHUI
KPeIUTOPOB JIO/DKHUKA, 4 TAKKE
BOCCTaHOBJICHHE IUIATEXXECTIOCO6-
HOCTH JO/KHHKA THOO NMpekpa-
LIEeHHeE ero geAatrenbHocT. Ceno-
BaTe/IbHO, IIpoljecc 6aHKPOTCTBA
ABJIACTCA CPEICTBOM YIOBJIETBO-
peHusa TpebOBAHUIT KPEIUTOPOB
HeTUIaTeXKeCOCOOHOTO TO/DKHUKA,
X03AUCTBYIOMIHIT CYyOBEKT
(unu, MHAYe, TOBOPS MOIKHHUK)
NpHu3HaeTcs 6aHKpOTOM THGO
Ha OCHOBaHUH PELUEeHHS CY/Ia, /U~
60 06BAB/sAETCSE GAHKPOTOM CO-
6paHneM KpeUTOPOB C COMIACHS
CaMoro cyO'beKTa.
X03ANCTBYIOIIUI CYyOBEKT
MO>eT OBITh IPU3HAH OAHKPO-
TOM KaK B IOODOBO/JBHOM, TaK
Y B IPUHYIHUTEIbHOM TIOPSIKE.
[Ipu nipouenype NpuHyANTETh-
HOTo 6aHKPOTCTBa KPEMUTOPHI 00-
palIaTcsa B CyfeOHble OpraHbl
¢ Tpe6OBaHHEM IIPU3HATD XO3SM-
CTBYIOIIHUI CYOBEKT OAaHKPOTOM.
[Tpu no6poBoabHOM 6aHKPOT-
CTB€ JO/DKHHMK CaM MHHLUUPY-
eT mpouecc 6aHKpoTCcTBa. [1aB-
HOe IPeUMYUIeCTBO IpoLecca
6aHKpPOTCTBA HO/DKHUKA B I0-
6pOBOILHOM HOPSI/IKE COCTOUT
B TOM, YTO JO/DKHUK CaM BBIOU-
paeT yNpas/sOLIEro MpoLeccoM
6aHKPOTCTBA, YTO II03BO/IAET YY-
peIUTe/IsAM U PYKOBOACTBY IO/DK-
HMKa U30eXaTb CyOCHIMAPHOI OT-
BETCTBEHHOCTH.

Hanee, max xkozda »e mo-
yem Gvimo Hauam npoyecc 6an-
xpomcmea? IIpouecc 6aHKpoT-
CTBa B OTHOILIEHUH XO3AHCTBYIO-
1ero cyobekta (Wi, HHa4e TOBO-
P, IO/DKHUKA) MOXeT ObITh Hauat
B C/Iy4ae ero HeIIaTeXecrnoco6-
HOCTH, TO €CTh, KaK YKa3aHO BBI-
111e, HeCOoCOOHOCTH HO/KHUKA
B IIOTHOM 06'beMe YIOBIETBO-
PHUTBL TpeOOBaHUA CBOMX KPE/IH-
TOPOB 110 TEHEXHBIM 00513aTeb-
CTBaM, BK/IIOYasi HECIIOCOOHOCTD
obecreynTh 00s3aTe/NbHBIE T1/1a-
TEXH B OIOIKET U BHEGIOIKETHDIE
donzabl. Hermatexecrnoco6HOCTD
IO/DKHUKA JO/DKHA OBITh YCTAHOB-
neHHbIM dakToM (cMm. paspen 2.1.
[IpaBu1 0 IOpANKE IPUMeEHEHUS
NpoLenyp mporecca 6aHKPOTCTBa,
YTBEPXK/ICHHBIX IIOCTAHOBJIEHHEM
[IpaBurenscrBa Keiprsisckoir Pe-
crry6mukn ot 30 exabps 1998 ro-
na Ne865 (manee ro Tekcry - [1pa-
BU/Ia OAHKPOTCTBA)). .

B coorBercTBHU € pasmenom 2.3.

npaBwI 6aHKPOTCTBA daKT He-
I[/IATEXXECTIOCOOHOCTH TO/IKHHU-
Ka YCTaHaBJIMBAETCs, IPU3HACTCA
(o6BaABAsIETCA):

1) cynom B cyne6HOM MOpAIKE;

2) caMUM JO/DKHUKOM B Cynie6-
HOM WIH BHeCYIeOHOM MOpsIKe;

3) cobpanueM KpeguTOpOB
BO BHeCyIeOHOM IopsKe.

Ilns Bo36yxieHUs mpolecca
6aHKpOTCTBa FpebyeTcsa HaIU-
qHe C/IedYIOLIUX MUHUMaIbHBIX
pasmepos ponra (ct. 9-1 «MunH-
MaJIbHBII pa3Mep [0/ra, Heobxo-
OUMBIH /151 BO3OYXAEHUA IIPO-
necca 6aHKPOTCTBA JO/HKHHKA»
3aKoHa 0 6aHKPOTCTBE):

1) ecnut Tpe6OBaHMA K TO/DKHU-
KY OTHOTO MM HeCKOTBKUX Kpe-
OUTOPOB B CYMMe COCTaB/AIOT
He MeHee THICAYH PaCYeTHBIX I10-
kasarejei (1.e. 100000 com);

2) eci TpeboOBaHUe K JODKHH-
Ky KpemuTopa-(pH3HIeCcKoro LA,
BKJIKOYAS MHAMBUAYAILHOTO TIpe-
IIPUHUMaTeIs], COCTaBJIAeT He Me-
Hee ISATHCOT pacYeTHBIX ITOKa3a-
teneit (T.e. 50000 com).

IIpu 3TOM Ba)XHO 3HATDh, YTO
npu Bo36yXIeHUH npoLecca 6aH-
KPOTCTBa CAMMM IO/DKHUKOM BBI-
[IeyKa3aHHbI MUHUMalbHbI
pasMep JOITa He IPUMEHSeTCs.

B xaxoii opean (xyoa) nodaem-
¢ xo0amaiicmeo o 6ankpomcm-
8e U HA OCHOBAHUU KAKUX 8HY-
mpenHux 0oxkymenmos? Pac-
cMompenue Oen 0 6anxkpomcmee
6 cyoax. .

[Tpouecc 6aHKPOTCTBA MOYKET
IIPOXOIHUTH KaK B CyneGHOM, TaK
U B BO BHecyneOHOM IopsKe.
[1pu BHECYAEOHOM ITOpATKE CO-
OpaHue KpeguTOPOB NO/KHUKA
IpPUHUMAaET pellleHHe O ero 6aH-

. Hanorv v ripaso, Ne6, 2020+
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KPOTCTBe 1 BLIOMPAET IIPOLERYPY
6aHKPOTCTBA, KOTOpas OyeT MpH-
MEHSTHCS K JAHHOMY HOKHHKY,
6es cOOTBeTCTBYyIOLLEro obpale-
HYs1 B CyAeOHYIO HHCTAHIIMIO.

Tax>xe 6aHKPOTCTBO MOXXHO
HHHUIIHHPOBATD, [T0JJaB COOTBET-
CTBYIOLLCE 3asABJ/ICHUE B CY/ IO Me-
CTY IOPUAMYECKOH PErUCTPaLMK
KOMITAaHUH Wi HHIUBHYa/IbHOTO
MpeANPUHMUMATE/NS WIN 10 MECTY
HaxOXIeHUs PUHAHCOBO-KPEAUT-
HOTO yYPEXKIEeHUs TI0 PABH/IAM
[pasklaHCKOTO MPOLIECCYabHOTO
Koziexca Kbrpreisckoit Pecrry6mukn
(manee - ITIK KP) ¢ ocobenHOCTA-
MM, YCTAHOBJICHHBIMU 3aKOHOA-
TebCTBOM O OAHKPOTCTBE.

[TpaBoM Ha mopavy 3asBjIeHUA
B cy1 o6ajaor:

* KOMITaHHUsA-IO/DKHHK;

* KPeOUTOPBI IOMAKHHKA;

* YIOJTHOMOYEHHbIE OPTaHbl -
Hanorosas cnyx6a, CouuanbHbINA
doum u 1.1

Heo6x0guM0 OTMETHUTD, YTO
B COOTBETCTBUH € I1. 11 4. 2 ¢T. 256
«IToacynHOCTh 9KOHOMUYECKUX
nem» T'TIK KP gena o 6aHKpOTCT-
Be (HECOCTOATENBHOCTH) I0PHUIHU-
YeCKHX JINIL U MHAMBHU/YaTbHBIX
IIpeArpUHUMaTe/IeH paccMaTpu-
BAKOTCAA PaiOHHBIMY CytaMu. [1pu
3TOM He UMeeT 3HaYeHH S, ABIACT-
cA M 3asABUTENIEM (KPEIUTOPOM)
opuaudeckoe Wi Gpusuaeckoe
JIULIO.

B coorBercTBuH cO cT. 27 «Pac-
CMOTpeHHe el CYAOM» 3aKOHa
0 6aHKpOTCTBe fie/ia 0 GAHKPOT-
CTBe ABIAKTCA JelaMu 0co00To
POU3BOACTBA, KOTOPbIE PaccMa-
TPUBAIOTCA CYZaMU B YCKOPEHHOM
HIOpSIZIKE.

Hena o 6aHKPOTCTBE HU ITPH
KaKUX 00CTOATENBCTBAX HE MO-
FyT OBITH [epeJaHbl Ha PaccMO-
TpeHHe TPETEHCKOTO Cy/Ia.

Ianee, cormacHo cT. 27-6 «3asB-
JIeHHe JO/DKHUKa» 3aKOHa 0 6aH-
KPOTCTBE TO/DKHUK-IOPHANYECKOE
1o obpanaeTcs B Cyl C 3aAB-
JleHHeM O IPU3HAHUH ero 6aH-
KPOTOM Ha OCHOBAHHUH PellIeHUs
oprasa, yIioTHOMO4YEHHOTO B CO-
OTBETCTBUHM C yUpeAUTE/bHBIMU
JIOKYMEHTaMH TO/DKHMKa Ha I1pU-
HsTHE PelLIeHUs O IMKBUIALUH
IO/DKHHKE, 1160 pellleHus opra-
Ha, yIIOJIHOMOYeHHOT0 y4acTHH-
KOM MMYIL{eCTBA JO/KHHMKA rOCy-
[apCTBEHHOTO MPeIPUATHS.

K 3asB/ieH#I0 TO/DKHHUKA O IIPH-
3HaHuUM ero OGAHKPOTOM IpHU/a-

Hanorw v npaso, Ne6, 20201

raloTCst CIefyIolne JOKYMEHTHI
(cr.27-7 «[loKyMeHTbI, IpH/Iarae-
MBI€ K 3as1B/IeHHIO JO/DKHUKA» 3a-
KOHa 0 OaHKPOTCTBE):

1) KOIUU yupeOUTeNbHbIX J10-
KYMEHTOB;

2) KOIKsA CBUAETENTbCTBA O TO-
CYNapCTBEHHOM PerMcTpaluu
B KaueCcTBe IOPUAHYECKOTO JIMLA
WIH MHIUBHUAYaTbHOTO [IPeNnpHu-
HUMAaTe;

3) 6yxrantepckuit 6anaHc Ha
MOC/IENHIOI0 OTUYETHYIO IATy WIH
3aMEHSIOIIHE eTO JOKYMEHTBI;

4) pelieHye y4aCTHUKA UMYyIIIe-
CTBa JIO/DKHHUKA-TOCYAaPCTBEHHO-
TO NMpeNIpHATHA WIA YIaCTHHKOB
JIO/DKHUKA-IOPUANYIECKOTO JTUIA
06 o6palleHuy JOKHUKA B CY/I
C 3asBJIEHUEM O IPU3HAHHUH €0
6aHKPOTOM;

5) IOKYMEHTBI, TOATBEPXKAa-
IOIIME HAIMYKeE 3310/DKEHHOCTH,
a TakyKe HeCIIOCOOHOCTD JOKHM-
Ka YZOBJICTBOPHUTL TPeOOBAHUSA
KPeIUTOPOB B ITOTHOM 00BbEME;

6) DOKYMEHTBI, HOATBEP KA~
I0IlIMe YIUIATY TOCYJapCTBEHHOMN
HOILIMHBI ¥ TOYTOBLIX PaCXON0B
B YCTQHOBJICHHOM IOPAIKE U pas-
Mepe.

B ciyuae obpatiienus B cyp Kpe-
OUTOpA 3asB/IeHHE KpeauTopa-
IOPUMIECKOTO JIMIIA TTOAITHUCHI-
BA€TCA ero pyKOBOIUTENEM JIM-
60 IpefCTaBuUTesIEM, a 3aBICHHE
KpeAUTOpa-rpakKJaHUHa — 9TUM
rpaXxJaHHHOM MU €TO MpeNCcTa-
BUTEJIEM.

CoracHo ct. 27-10 «[lokymeH-
Thl, IPUJIaraeMble K 3asABIEHUIO
KpemUTOpa» 3aKOHa 0 6aHKPOTCT-
Be K 3aABJIEHHIO KPEIUTOPA IpU-
JIATalOTCs JOKYMEHTHI, IOATBEP-
KIarone:

1) mokasarenbcTBa OOOCHOBAH-
HOCTH TpeOOBaHUI KPEAUTOPa,
B TOM 4uc/ie 0643aTe/IbCTBa HOJDK-

* HMKa 1iepe], KpeIUuTOPOM, a TaK-

K€ Ha/IMYue U pasMep 3aJ0/DKEH-
HOCTH 110 3TUM 0053aTe/IbCTBAM;

2) mokasaTtenbcTBa 060CHO-
BaHHOCTH 3asBJICHUA KPEOTUTOPA,
B TOM UHCJIE, ECTH UMEIOTCA: BCTY-
IIMBIIIEE B 3aKOHHYIO CHIIy pelle-
HUe CyZa, Cyaa MIi TPETEHCKOro
cyna, paccMaTpuBasiero Tpe6o-
BaHMA KPEOUTOPA K NO/KHHUKY;
[OKa3aTeabCTBa, MO TBePKIA0-
1IMe TPU3HAHKE 9TUX TpeboBa-
HUH TOKHMKOM; UCITOTHUTEh-
Hble TOKYMEHTBI (MCIIOTHUTE b~
HBII JIUCT, IVIATEeXHbIe TpeOOoBa-
HUSA, aKIIeNITOBaHHbIe JO/KHUKOM,

HCTIO/IHUTE/IbHAsl HAAIIMCh HOTA-
puyca ¥ ap.);

3) uHbIe 06CTOATENBCTBA, HA
KOTOPbIX OCHOBBIBAETCA 3asIBJIE-
HHe KPeIuTOpa;

4) ymiaTy TOCynapCcTBEHHON
TIOLIIMHBI ¥ IIOYTOBBIX PACXON0B
B yCTaHOBJICHHOM IOPSIKE 1 Pas-
Mepe;

5) HarpaB/ieHue (Bpy4eHue) KO-
MM 3aABJIEHNA JO/DKHUKY;

6) peuienune obuiero cobpa-
HUA KPETUTOPOB (eC/Ii MMeeTCs)
06 o6pallieHHH B CyJ C 3as1BlICHU-
eM O TIpOBeleHHH ITporiecca 6aH-
KPOTCTBA O/DKHUKA B CyIeOHOM
HOpSZIKe.

Kpome TOr0, MOMHUMO BbILIIe-
yKa3aHHBIX JOKYMEHTOB B COOT-
BETCTBUH CO CT. 9 «YCTaHOB/IEHUE
dbaKTa HeIaTeKeCIOCOOHOCTH
LO/DKHUKa» 3aKOHa 0 6AaHKPOT-
¢tBe U cT. 109 «V3aepxKu, CBA-
3aHHBIE C PACCMOTPEHHEM [Ie/1a»
u cT. 111 «BHecenue cymMm, oa-
Jie>KallMX BBIIUIATE CBUAETE/AM,
3KCTIEPTaM, CTICLHaTMCTaM U Tie-
pesopunkam» [TIK KP nomxen
6BITH MPUIOKEH JIOKYMEHT O Ile-
pedHC/IeHHH Ha IETIO3UTHBII CUeT
Cyzia IeHeXXHBIX CPENCTB [ULA IIy-
61uMKauuy HH@QOpMalUu O IIpH-
HATHY 3aABJIEHUA O IPU3HAHHUU
(06bsIBIEHHN) NO/DKHUKA GAHKPO-
TOM H O JlaTe PacCMOTPEHHMS Jle/1a
0 6aHKPOTCTBE JO/DKHHUKA B pe-
cry6IMKaHCKHUX CPeACTBaxX Mac-
coBoit MHGOPMaLUH.

XoTuM 06paTHTh Ballle BHUMa-
HHe TaK>Ke Ha TO, YTO B COOTBET-
CTBHHU cO CT. 9-2 «Bosbyxaenue
IO/DKHUKOM Ipoliecca 6aHKpoT-
CTBa B 0053aTE/TbHOM ITOPSAZIKE»
3aKoHa 0 6AHKPOTCTBE HOIKHHUK
B [IpeBHIEHNH OaHKPOTCTBA 0051~
3aH Bo30yauThH Ipolecc 6aHKpOT-
cTBa B CyieGHOM WM BHECYne6-
HOM IIOPsIIKE He TIO3/IHEE OHOTO
Mecslla C MOMEHTAa BO3HMKHOBE-
HHs OIHOTO U3 C/EAYIOLHX 06-
CTOSITE/TBCTB:

1) ec/tu yHOBIETBOPEHME Tpe-
60BaHMI1 OHOTO KPEAUTOPA HIH
HEeCKOJIbKHUX KPEAUTOPOB IPUBO-
AUT K HEBO3MOXXHOCTHU MCIIO/IHE-
HMA B IIOTHOM 00'beMe TeHEKHBIX
06s3aTenbeTB U (WiH) 00s13aHHOC-
Teii Miepeli APYTUMU KPEOUTOPAMH,
BKJIIOUAst OIOIDKET U BHEOIOMKET-
Hblie POHADBL

2) ec/M DO/KHUK HE B COCTO-
SHUM Win GyIeT He B COCTOSIHUH
MCIIONHUTD JleHeXHple 0053a-
TenbcTBa U (M1n) 063aHHOCTH
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IO yIUTaTe 00s3aTe/IbHbIX I/1aTe-
el B OI0IKET Y BHEOIOIKETHBIE
dhoHIbI B OTHOM 006DbeMe;

3) ecu opraHOM, YIIOJTHOMO-
YEHHBIM B COOTBETCTBHH C Y4~
pPelAUTeNbHBIMH HJOKYMEHTAMU
IO/DKHHMKA Ha IIPHHSATHE PEIIeHUs
O JIMKBUJAUUH HO/DKHHUKA, WIH Op-
TaHOM, YIOJTHOMOY€HHBIM y4acT-
HUKOM MMYIIIECTBa JO/DKHHMKA-
rOCYlapCTBEHHOTO TIPeANPHATHA,
NPUHSATO pellieHHe O IMKBUIALUH
B KayecTBe OAHKPOTa;

4) eC/M TIpH IPOBENEHUH JIHK-
BHIallMH TIATEXECIOCOOHOTO
IOPMIMYECKOTO JIHIIA YCTaHOB/IE-
Ha HEBO3MOXKHOCTB YIOB/IETBO-
peHHs TpeGOBAHUI KPEAUTOPOB
B IIOJIHOM 00'beMe U T.JI.

Hanee, cornacuo ct.27-14 «Me-
PbI 110 06ecIieyeHHIo TPeGOBaHUI
KPeIUTOPOB» 3aKOHA 0 OaHKPOT-
CTBE CyJI 110 XOIaTaiCTBY (3asB-
JICHUIO) 3asIBUTE/ISI IOMUMO Mep,
npenycmoTpernbix ['TIK KP, Bipa-
Be IIPUHATH C/IeAYIOIIHE MePbI
o obecrnedeHH0 TpeGOBAHUI
KpeOUTOPOB:

1) 110 3aAB/ICHUIO 3aABUTENA Ha~
3HAYUTh BPEMEHHOI'0 afIMUHHUCT-
paTopa JOMKHUKA B Le/IAX COXpa-
HEHMs €r0 aKTUBOB JI0 IPUHATHSA
pelleHHs MO CYLIECTBY;

2) BBIHECTH ONpejeNeHue
O NIPHOCTAHOBJICHHUU HCIIO/HE-
HUS BCeX CyNeOHBIX M HHBIX Jeil-
CTBHI, KaCaIOIIUXCS OIUIATHI O/
TOB U apecTa aKTHBOB HO/DKHUKA;

3) 3aIpeTUTh OpraHaM yIpas-
JIEHUSA TO/DKHUKA (MHAMBHAYAIb-
HOMY MIpeINIpHHIMATEINIO0) COBEp-
ureHue 6e3 COraacus Cynga Uiu
BPEMEHHOTO aJJMHHUCTpaTOpa
(ecu OH 6bLI Ha3HAYEH) CIOENIOK,
CBA3aHHBIX C OTYY>KJIEHHEM WIU
pacnopsKeHUEeM MMYIIeCTBA: I1e-
pemayy MMyLIeCTBa B apeH[y, 3a-
JIOT, BHECEHME UMYIIIeCTBA B Ka-
4eCTBe BKJIafla B YCTaBHBII {CK1a-
JOYHBIN) KAIIUTa/I XO3AHCTBEH-
HBIX OOIECTB U TOBAaPUILIECTB
U T.11.; CAE/IOK, CBA3AHHBIX C ITONTY-
YEHHEM M BbIIadyel 3aliMOB (Kpe-
IMTOB), BbIIAYE IIOPYIHTEHCTB
U TapaHTHM, YCTYIIKOH IIpaB Tpe-
60BaHMI1, TEPEBOLOM JIO/I'A, & TaK-
XKe C yYPeXKIeHHEM TOBEPUTE/Tb-
HOTO yIIPaB/IeHUSA HMYILIECTBOM
IO/DKHHKA U IP.;

4) 3aIIpeTHTb OPraHaM YIIpaB-
NEeHUA JO/KHUKA (MHIMBUIYa/Ib-
HOMY TIPeJIIPUHHMATEIIO ) TPUHHU-
Math 6e3 coracus Cyja Wiu Bpe-
MEHHOI'0 afMHHHUCTparopa (ecan

OH ObUT Ha3HAYEH) PELIIEHHS: O pe-
OpraHu3anuy (CTUAHUH, TPHCO-
eOVHEHHH, Pa3/ie/IeHUH, BbIjle/le-
HMH, TPe0OPA3OBAHMH) U IMKBU-
MALMHK DO/DKHUKA; [IPeKpalieHuH
HesATe/TbHOCTH B Ka4eCTBe WHIIH-
BH/ya/JbHOTO NIPEANPUHMMATE-
J151; CO3NAaHUH IOPHINIECKUX JTHI]
WK 06 yJaCTHH B MHBIX OPHIU-
YeCKUX JMLAX; CO3NaHUH pumna-
JIOB U MIPEICTaBUTENbCTB; O BbI-
IUIaTe AUBHUAEH/IOB; PA3MEUIeHUN
IO/DKHUKOM OOIUTaliUil K HHBIX
9MHUCCUOHHBIX IeHHBbIX GyMar;
BBIXOJIE U3 COCTaBa YYaCTHUKOB
IO/KHHMKA-IOPUIHYECKOTO THLIA;
TpUOGPETEHHH Y aKIIMOHEPOB pa-
Hee BBIIYIIEHHBIX aKIIHii; 06 yya-
CTHM B aCCOLMALIHAX, COX03aX, XO/I-
JAMHTOBBIX KOMITaHUX, PUHAH-
COBO-TIPOMBIIIIIEHHBIX TPYTINax
M MHBIX OObeIMHEeHUSIX IOPUIH -
9eCKHX JIML U JIp.

Ileno o 6aHKpOTCTBE HOMKHO
OBITH PaCCMOTPEHO CYZIOM B Te-
9eHME NECATH KaJTeHAAPHbIX THel
CO IHA BbIHECEHWS ONpeeneHHs
O NPUHATHUHU 3aABJIEHUS K IIPO-
HU3BOACTBY. B nckaounrenbapx
C/y4asix yKa3saHHBIA CPOK MO-
XeT OBbITh IIPOJIEH 10 MOTUBH-
POBaHHOMY OIIpeNe/ICHHUIO CYaa,
HO He 60JIee YeM Ha JIeCATh Ka-
NIeHIAPHBIX fHed (CT. 27-16 «Cpok
paccMoTpeHus fea 0 6aHKPOTCT-
Be€» 3aKOHA 0 6AaHKPOTCTBE).

Coobmenye 0 IpUsHAHHHU
JO/DKHUKA 6aHKPOTOM Iy 6Ky~
eTCs aIMMHHUCTPAaTOPOM 3a CYET
HMMYyUIeCTBa JO/DKHHUKA HE O3] -
Hee [IATH KaJIeHAaPHBIX IHEM ¢ MO-
MEHTa CBOETro HasHa4eHus (cT. 27-
22 «Omy61MKOBaHHUE pelledus
O NPU3HAHHUHU JO/DKHUKA GaHKpO-
TOM M Ha3HaYeHHH afMHHHCTpa-
TOpa» 3aKOHa 0 6aHKPOTCTBE).

.Mpoueayps! 6aHKpoTcTBa

Cormacho 1. 4 ct. 4 «IIponecc
6aHKPOTCTBa» 3aKOHA O GAHKPOT-
CTBe B ITpoliecce 6aHKPOTCTBA MO-
IYT IPUMEHATHCA CIEAyIOIIHe
133010) (91474 ) 3 &

1) canaus;

2) peabumuTaius;

3) MHPOBOE COIIAlIEHUE;

4) cneliuanbHOE AAMHHUCTPH-
poBanue, COCTOsIIIEE U3 TUKBU-
fanuy, 6aHKPOTCTBA UHAUBUITY-
QJIBHOTO NIPEAIIPUHUMATENS U Pe-

CTPYKTYPH3aIHH.

Ymo maxoe canayus? .
ITon mpouenypoit caHanuu 1mo-

HHMaeTcs KOMIUIEKC Mep prHaH-
COBOTO, HHOTO 3KOHOMHYECKOTO
WM OPraHU3allMOHHOTO Xapak-
Tepa, HallpaBJICHHBIX Ha BOCCTa-~
HOBJIEHHE TUIATE)XXECIOCO6HOCTH
IO/DKHUKA, C 11e/IbI0 €70 pacyeTra
C KPeIUTOPaMHU.

WubpIMH Cc/10BaMHU, CaHALUA
IpeacTaBaseT cO60¥ KOMIUIEKC
MepOIIPUATHIL, KOTOpbIe HaIllpaB-
JIeHbI Ha TO, YTOOBI IPEIOTBpa-
THUTB TMKBUIALHIO OPTaHU3ALIHH.
[Ipouenypy canauuu elie HasbIBa-
I0T 03[0POB/ICHHEM OPTaHHU3aLIUHU,
TaK KaK I10 XO#Y BOIUIOLIEHUS ee
B )KM3Hb OpraHU3alus IO1y4aeT
buHaHCOBYIO TOMONIB TOO UHbIE
JBIOTBI, KOTOPbIe HAallpaB/IsIOT-
€ Ha BOCCTaHOBJIEHNE HOPMaJlb-
HOM 5KOHOMHUYECKOH IeATE/IbHOC-
TH JaHHOH OpraHHU3aluu,

OcHoOBHBI€ IOJIOKEHUS ITPOIe-
mypbl caHauH (1. 6 «OCHOBHBIE
HO/IOXKEHUS IPOLIEAYPBI CAHAITHH»
3aKOHA 0 GAHKPOTCTBE):

1) npuMeHseTCsA B OTHOILIEHUH
IOPUAHYECKOrO JIULA;

2) mpenycMmaTpHBaeT HaTUIHE
CIlella/IbHBIX TapalTHH /11 3a-
IIUTHI HHTEPECOB KPETUTOPOB
M HOJIHYIO OIUIATy UX TpeboBaHuIL;

3) ecnu caHauUMA NpPOUAET
YCIEIIHO U NO/DKHUK BOCCTAHO-
BUT IUIATEXXECHOCOOHOCTH, TO OH
MOJKET MPONO/IKATE CBOIO X035~
CTBEHHYIO JIeAATE/IbHOCTD;

4) He IpenyCMaTPUBAaEeT CMEHY
Y4aCTHHKOB, €C/IM HHOE He IIpel-
YCMOTPEHO COIJIALLIEHUEM CTOPOH.

Bo Bpems nepuona caHanuu Bee
IeHCTBUS, HallpaB/IeHHbIE Ha UC-
No/THeHue CyeOHbIX U UHBIX pe-
IIeHUH 110 MOTAaIleHHIO NOATOB
JOJKHHMKA M apecT ero akTHBOB,
IpeKpalaroTCA.

Ymo maxoe peabunumayus?

B coorBercTBHM CO CT. 2 «I]o-
HSATHS, HCNIO/Ib3YeMble B HACTO-
aureM 3aKoHe» 3aKOHa o OaH-
KPOTCTBe peabInTalus — npo-
Lenypa, IpUMeHseMas B [poliec-
ce 6aHKPOTCTBA B LIe/IAX BOCCTA-
HOBJIEHHSI IUIATEXKECIIOCOOHOCTH
IOM)KHUKA. Peabuiurauus npo-
BOIOUTCS B CyneOHOM MIM BHECY-
ne6HOM MOopANKe B OTHOLIEHUH
NODKHHKA-IOPUANIECKOTO JTH-
IJa ¥ TONBKO B CyAeOHOM IOpsjI-
Ke - B OTHOIIIEHUH AO/KHHKA-
HHIUBUAYA/IbHOTO NPENIIPHUHH-
Maresisl.

[Tocne navyana peabunura-
MU BCe cyneOHBIE U HHBIE e -

Hanorv v npaso, Ne6, 20207
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CTBMUs, HAIIPAB/ICHHbIE Ha HCIIO/I-
HeHHe CyleOHBIX U MHBIX pelIe-
HUI1 110 BBITUIATE JO/Ta U apecT
aKTHUBOB JO/DKHUKA ¥ Ha IIPUHY-
AUTENbHOE UCIIOTTHEHHE 0653a-
Te/IbCTB, HO/DKHBI OBITH IPeKpa-
HIeHbI (3a UCKTIOYeHUEeM JEeHCT-
BHI1 00€eCIIe4eHHOTO 3a/10TOM Kpe-
nutopa). Jlto6pie UMYIIIeCTBEHHbIE
Tpe6OBaHMsI MOTYT OBbIThH Ipeb-
AIBJIEHBI TOBKO B PAMKaXx Ipolie-
nypbl peabymuranuu. Heycrorika
(irrpad, meHs ), IpenyCMOTPEH-
Has 110 06513aTeNbCTBY, HE HAYU-
C/IfieTCs B IEPUOJ PeabHIUTALMH.
[TpOLIEHTBI I10 IEHEKHBIM TPe6o-
BaHUAM (6aHKOBCKAA CCYNa, 3aEM
M T.JI.) He HAYMC/IAIOTCA B TEYEHHE
HepBBIX TPEX MeCALEB MOC/IE Ha-
vana peabHIMTaLMH.

Buenrnuift ynpapisiiouidi saB-
JIAETCA eAUHCTBEHHBIM 3aKOH-
HbBIM [IPeACTaBUTEIEM TO/DKHUKA
B npouecce peabumurauuu. Ero
OCHOBHas PYHKLIHA COCTOUT B pe-
a/IM3alMK [UIaHa peabUIMTaluH.

Takum 06pa3oM, peabuIUTaIHsA
(B cooTBeTCTBMH €O CT. 7 «OCHOB-
Hble [IO/IOKEHHs1 TPOLIeTyPBI peabu-
JUTAlMK» 3aKOHA O GaHKPOTCTBE):

1) mpUMeHseTCS B OTHOLUEHUH
KaK FOPUIHIECKOTO /IMIA, TAK M MH-
[MBHIIya/TbHOTO ITPENIIPHHUMATE/IS;

2) B OTHOLLIEHUH UHIUBHIyalb-
HOTO MpeAnpUHUMATENA IPOBO-
JIMTCA TONBKO B CyHeOHOM IOPATIKE;

3) mpenycMaTpHBaeT IPENCTaB-
NieHue peabyTHTALMOHHOTO I1Ia-
Ha IO/DKHUKOM M €TI0 YTBEPXKIEe-
HUe KpeAHTOpaMHu;

4) peaOUIUTANMOHHBI IUIAH
[I03BOJIsAET IIPOJNO/KATh XO3AM-
CTBEHHYIO IeATeTbHOCTD TO/IK-
HUKa [UTs [TOIHOTO MM 4aCTHY-
HOTO YZOBJ/IETBOPEHHUA TPeGOBa-
HH# KPEAUTOPOB;

5) MOXeT IIepeiTH B IPOLEeny-
py CIten1aabHOTO aIMUHUCTPH-
POBaHUSA NO/HKHHUKA;

6) He IpenyCMaTpUBAET CMEHY
y4aCTHHKA (Y4aCTHUKOB), ECIU
MHOE He NPenyCMOTPEHO COT/a-
ILIeHHEeM CTOPOH.

Umo maxoe mupogoe cozna-
wenue?

MupoBbIM COTNALIEHUEM TIPU-
3HaeTCs Mpolenypa, IpUMeH-
emas B mpouecce 6aHKPOTCTBA,
IpefycMaTpPUBaIOIIas Coriallie-
HHe MEKIy JO/DKHHUKOM U Kpeu-
TOpaMH 06 UCIIOIHEHUH 006532a-
TEMLCTB JIO/DKHUKA, KOTOPOE ABJISA-
eTcs 00s13aTe/IbHBIM [ UCITO/HE-

Hanoru v npaso, Ne6, 2020r.

HUSA APYTUMH KPeIUTOPAMHU IIOCTIE
opobpeHus cynom (cT. 2 «[Tous-
THS, UCIIO/Ib3yeMble B HACTOAIEM
3akoHe» 3aKOHa 0 6aHKPOTCTBE).

MupOBBIM COTTIALLIEHUEM ITPEN-
yCMaTpUBaeTCs MpeKpallenue
06s13aTeNbCTB TOKHHUKA, YMEHb-
11eHHe pa3Mepa TpebOBaHUI Kpe-
IUTOPOB K JO/DKHUKY 110 3THM
06s13aTeNbCTBAM U (MIM) OTCPOY-
Ky UX MCTIOTHEHUA (MHPOBOE CO-
IJIalieHue).

MupoBoe coranieHue 3aK/Io-
qyaeTcsA B NUCbMEHHOM dopme
U IO/DKHO COIEP)KAThb ITOJIOMKEH U
0 pa3Mepax, CPOKax U IOPAJKe HC-
[O/THeHUsE 00513aTe/TbCTB AO/DKHU-
Ka ¥ (M) mpeKpaleHy 00s13a-
Te/IbCTB AO/DKHHKA ITyTeM IpolLie-
HMS JOJITd, OTCTYITHOTO, HOBaLlMeH
06s3aTe1bCTBA TMOO UHBIM CIIO-
co60M, IIPEAYCMOTPEHHBIM TPa-
XKIAHCKUM 3aKOHOJATe/TbCTBOM.

MupoBoe corameHue Mo>XeT
OBITh 3aK/TIOYEHO IIPY YCTIOBUH TT0-
rareHus 3ag0/DKeHHOCTH Kpely-
TOPOB NEPBOM U BTOPOH O4€PENH.

YTBepkaeHe MUPOBOLO CO-
ImauteHus ABAAETCA OCHOBAHHU-
eM /IS [TpeKpaLleH s Mporecca
6aHKPOTCTBA Y TIOJIHOMOYMH afl-
MUHHUCTPATOPA, @ TAKXKe IIpeKpa-
UI[EHUs OTPAHUYEHHUIT, YCTAHOB-
JIeHHBIX 3aKOHOZIATEIbCTBOM HIH
CYZIOM B:OTHOUIEHHH HO/DKHMKA
U (M1H) KPEAUTOPOB.

Taxum 06paszoM, MUPOBOE CO-
rnatrerne (cT. 7-1 «OCHOBHBIE I10-
JIOKEHUS TIPOLIEAYPBI MHPOBOTO
COIIAILIEHUs» 3aKOHA O GAHKPOT-
cTBe):

1) npumMeHsieTCs B IIpoliecce
6aHKPOTCTBA B CyAe6HOM TTOPsi-
Ke KaK B OTHOILUEHHUH IOpUANYE-

CKOTO JIMIIA, TAK U MHAUBUya/Ib-
HOT'O TIPeTIPUHUMATE]IS;

2) mpexycMaTpUBaeT Coriallie-
H1e MeX/Y JO/DKHUKOM U Kpelu-
TOpaMH, B KOTOPOM KPeJUTOPbI
COT/IALIAOTCSA C YHOBAETBOPEHUEM
BCeX MJIM YacTH TpeOOBaHuU B 10~
TOBOPHOM IOpsifike 6e3 HazHaye-
HMA CYIOM afMHHHCTPATOPa;

3) He TpegycMaTPUBAET CMEHY
yuyacTHHKa (YYaCTHHMKOB), EC/IU
HHOE He MPefyCMOTPEHO COIIa-
IIIeHHeM CTOPOH.

Ymo maxoe cneyuanivtoe ao-
munucmpuposanue?

B cooTrBercTBUM CO CT. 2 «ITo-
HATHUA, UCIIOTb3yeMbl€ B HACTOSA-
meM 3akoHe» 3aKoHa 0 6aHKpOT-
CTBe CrienyajabHOe AAMUHHCTPH-
pOBaHMe - 3TO MpoLEenypa Ipo-
1ecca 6aHKpPOTCTBA, IPUMEHsIe-
Mas B OTHOIIIEHHUH TO/DKHHKA.

B mporiecce crenuanbHOro aj-
MUHUCTPUPOBAHMS Ha3HAYaeTCsA
CrenyaabHbIi aIMUHUCTPATOP,
KOTOPBIT 3aHUMAETCA TIPORAXKEN
(oT4y>KIeHHEM) aKTHBOB OJIXK-
HUKa TPeTbUM JIMIL[AM B HHTEpe-
cax KPeIUTOPOB U IIPEKpalleHHU-
eM IeATe/IbHOCTH IOPHIUYIECKOTO
JMLIA WK TPeAIPHHMMATEIbCKON
mesiTe/IbHOCTH MHAUBHIYaTbHOTO
MpearpUHUMATe/Is.

CreriuaabHoe aiMUHUCTPUPO-
BaHHE B OTHOLIEHHHU TO/KHHUKA-
FOPHIMIECKOTO JMId MOXKET Ipo-
BOIMTHCA B CyeOHOM MM BHECY-
1e6HOM MMOPANKE, B OTHOIIIEHUH
NOJKHUKA-UHAUBHIYAIbHOTO
NpeANpUHYMATENSA — TONIBLKO B CY-
ne6HOM TTOPAJIKE.

MeTomaMH ClielinaabHOTO aji-
MUHHUCTPHPOBAHHUs ABIAIOT-
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cA TMKBUJAIIUSA UK PECTPYKTY-
pu3aius OPUAUMIECKOTO ML
U 6aHKPOTCTBO MHAMBUAYabHO-
IO MpearpuHUMaTeI.

Nukenpauus

CoracHo cT. 51 «O61me no-
JIO’KEHUs» 3aKOHa 0 GAHKPOTCTBE
JAMKBUAALMS — METOJL IIPOLIEAY PBI
CIienuaabHOro AIMUHHUCTPHPOBA-
HUS, KOTOPBI ITpefyCMaTprBAET
U3BATHE U OTUYXACHME BCEX AK-
THBOB JO/DKHUKA-IOPHUANYECKO-
ro UL, BXOAAIIMX B TUKBHANA-
IMOHHYIO MacCy, C Le/IbI0 YI0B-
NIeTBOpEHMUs TpeOOBAHUI KpenH-
TOPOB B COOTBETCTBHHU C MX OYe€-
PEAHOCTBIO.

JIMKBUIAUUIO TPOBOAUT CIIELHN-
a7 pHO Ha3HauYe€HHOE IO — CIIe-
[Ma/IbHBI aIMUHUCTpATOp (/K-
Bupatop). [locie 3aBepuieHUA
JAUKBUAALIMH NTpEKpalliaeTcs fe-
ATEHLHOCTH HODKHUKA M BHOCHT-
s 3aIHCh O €ro IMKBUIAIMH B IO~
CyIapCTBEHHBIH peecTp I0pUAH-
yeCcKMX JIHLL. JIMKBUIAIUS 0/DK-
HHUKA He BjIeYeT [1PaBONpeeMCTBa.

Ha nro60¥ cTanuu TMKBUIALUA
IIPH CIIeLHabHOM aIMHHUCTPH-
POBaHHUH IO/DKHIKA MOXET ObITD
obpalieHa B HHbIE IPOLENY PBI
6aHKPOTCTBA.

C MOMeHTa Ha3Hay€HUsI CIle-
[MabHOTO aIMHUHUCTPATOPa BCE
[TO/THOMOYHMS T10 YTIPABJICHHUIO aK-
THBAMH U XO3AHCTBEHHOM J€A-
TeJIbHOCTHIO NO/DKHUKA ITEPEXOMAT
OT Y9aCTHHKOB M OPTaHOB yIpaB-
JICHUSA NO/DKHMKA K CIIENHaTIbHOMY
apMuHKCTpaTopy. [1pu aTom opra-
HBI yIIpaB/ieHUs JO/DKHHUKA € MO-
MeHTa Ha3Ha4eHHUd CIelHalbHO-
ro afMUHHCTpaTOpa obecreYnBa-
IOT Nepenady OyXraaTepckoH, ap-
XHBHOM ¥ UHOM JOKYMEHTAllMU
NO/DKHMKA, TledaTed U IITaMIIO0B,
MaTepHMa/bHBIX ¥ MHBIX LIEHHO-
cTefl cnequanbHOMY aiMUHHUCT-
paropy.

Taxum 06pa3oM, TMKBUIALIUSA:

1) mpuMeHAETCA B OTHOILIECHHH
OPUIMYECKOTO JTULA;

2) mpegycMaTpuBaeT U3BATHE,
OTYYKIECHHE, 3 TAK)KE MTOC/IENY-
olee pacnpenenenne akTuBOB
IO/DKHHUKA, BXOAAILLIMX B THKBH-
JAIMOHHYIO MACCY, B [10JIb3Y €r0
KpPeIUTOPOB;

3) mocjie 3aBeplLIEHHs TpoLe-
JTypbI IMKBHIALIMU aHHY/THPYeTCA
3aMUCh B TOCYJapCTBEHHOM pee-
CTpe I0PHAMIECKUX UL U NPEKPa-
I1aeTCs IeATeNbHOCTD JO/DKHUKA.

PecTpyxTypu3aums

CormacHo cT. 55 «PecTpykrypu-
3a1¥s1 JO/DKHUKA» 3aKOHa 0 OaH-
KPOTCTBE PECTPYKTYpPHU3aLHA —
MEeTOII IIPOLIENY DBl CIIeLHaTbHO-
ro afMUHUCTPHUPOBAHHSA, KOTO-
DBV TIPeNyCMATPUBAET CO3MIaHNe
OTHOTO HOBOTO WM HECKOIbKUX
JOPUAMYECKUX IUIL Ha 6a3e aK-
TUBOB JIO/DKHHKA JJIA TIOC/IEAYIO-
11eit MPONAKM B MHTEpPeCax Kpe-
[UTOPOB.

BHOBB CO3IaHHOE IOPUMIECKOE
JIMIIO WIH MIA LO/DKHBI OBITH
B ITOC/IEAYIOLIeM IPOaHbl, a BbI-
pydYeHHBIe CPENiCTBa HalPaB/IeHbl
Ha YOB/IETBOPEHUE TPeOOBAHHI
KpeoUTOPOB.

Hosoe unu HOBbIE OpUAUYE-
CKHe JIMLIA He SBJAIOTCA MPaBO-
IIpeeMHMKaMH I10 O/ITaM U aK-
THUBaM JO/DKHUKA, BKIOYast O/~
I 1o 06s3aTeNbHBIM I1JIaTe-
aM B GIOKET M BHEOIOIKET-
Hble QOHIBI, KPOME TeX [O/NTOB
U aKTUBOB, KOTOpbIe ObUIU I1€-
penaHsl CIelanbHbIM aAMHHU-
CTPaToOpOM OT O/DKHUKA HOBO-
MY WY HOBBIM IOPHUAMYECKUM
naunaM. JIoard 1 aKTUBBI, KOTO-
pble He IepeflaroTCs CIeHanb-
HBIM aJIMMHUCTPATOPOM HOBOMY
JOPUAMYECKOMY JIHILY, OCTAIOTCA
y DO/DKHHKA.

[1pu sTOM MMOC/IE 3aBepIICHUSA
IIPOLIENY PBI PECTPYKTYPU3ALUK
NOJKHUK [TpeKpaIaeT CBOIO 1e-
ATETBHOCTD.

TakuM 06pasoM, PeCTPYKTYPH-
3a1us:

1) mpuMeHsAeTCA B OTHOIIEHHH
JOPUIYECKOTO JTUIIA;

2) mpeRyCMaTpUBaeT CMEHY
y4acTHHMKA (yYaCTHUKOB) U yupe-
>KIeHMe OTHOTO HOBOTO M/IH He-
CKOJTbKUX HOBBIX IOPHANYECKUX
UL,

3) HOBOE M/ HECKOJIBKO HO-
BbIX IOPUMYECKUX JIAL, a TAKXKeE
OCTaBIIIMeECs aKTUBBI IO/KHUKA
IIPONAIOTCA (OTUYXKAAIOTCA) B Lie-
JISIX YIOB/ETBOPEHUA TPpeOOBaHHI
KPeIUTOPOB;

4) TocJle 3aBepIleHNUs MPOLeny-
Dbl pECTPYKTYPH3aLUHU [IPOH3BO-
JUTCS IIpeKpaleHue eATebHOC
TH JO/DKHHKA.

baHkpOTCTBO MHAMBUAYANbHOIO
npeanpuinmarens

B cooTBeTcTBUHM CO CT. 5 «OcC-

HOBHBbIE ITOJIOYKEHU S TIPOLIENY PbI

CHeIHaNbHOr0 afMHUHUCTPUPO-

BaHUA» 3aKOHA 0 OAHKPOTCTBE

6aHKPOTCTBO MHAMBUAYa/TbHOTO
TpenrpuHUMATE/S:

1) HpUMeHSIeTCS B OTHOLICHUH
bUIUIECKOTO JIULLA, 3aPETUCTPH-
POBAHHOTO B Ka4ecTBe MHIMBHLY-
a/ILHOTO TpeNTIPUHUMATE/;

2) IPOBOTHMTCA TONBKO B Cynel-
HOM ITOPSAJZIKE;

3) npenycMaTpUBAET U3BATUE
M OTYY)KJIEHHKE, & TAK)KE MOC/IENy-
[olIee pacipene/ieHie aKTHBOB,
BXONSIIHMX B JINKBUIALMOHHYIO
Maccy, B [10/Ib3Y €r0 KPeAUTOPOB;

4) Cyn MOXeT TUCKBaTHGUIH-
poBaTh MHIMBU/YAILHOTO IPEN-
IPUHMMATE/IA, T.€. 3ATPETUTD EMY
3aHATHE NPeNIPUHHMATEBCKOH
[eSATeTbHOCTHIO B TeYEHHE yCTa-
HOBJIEHHOTO CPOKa.

ITporiecc 6aHKPOTCTBA CUMTAET-
cA HAYaTBIM C MOMEHTA HasHaye-
HUSA HA JO/DKHOCTD CIIEIMAIbHO-
rO aIMHHMCTPATOPA, U C ITOTO MO-
MeHTa HaCTYIAI0T NOC/IEACTBHA,
ykasansbie B cT. 22 «JTocnencTaus
npusHanys (0O BABNEHHS) NODK-
HUKa GAHKPOTOM» 3aKOHa O 6aH-
KPOTCTBE, 3 UMEHHO:

1) cpoK¥ IQraiieHus Bcex 1o7-
roBBIX 0053aTebCTB JO/DKHHKA
CYMTAIOTCSA HACTYIUBIIMMHY, €C/TH
OHM He HaCTYIII/IM paHee;

2) mpexpalaeTcs Ha4ucIe-
HUe HeyCTOMKH (urpada, IeHH)
¥ IPOIIEHTOB 10 BCEM JHONTOBBIM
o6s13aTeTbCTBaM IO/DKHHUKA;

3) Heycro¥ika (rpad, nexs)
¥ TIPOLICHTbI, HAYMC/IEHHBIE Ha MO-
MEHT Hadaa mpoliecca 6aHKpOT-
CTBa, IOVIEXAT BHITUIATE;

4) cBenenys 0 GUHAHCOBOM CO-
CTOSTHUM TO/DKHMKA IPEKPAIAIOT
OTHOCHTBCA K KaTETOPUH CBefe-
HMIL, HOCAIIMX KOHQUAEeHI¥aIb-
HBLi XapaKTep MO0 ABIAIOMIMXCA
KOMMEPYECKOH TaHHOH, 38 MCKITIO-
yeHHeM CBEIEHHH, COCTABIAIOIIMX
6aHKOBCKYIO TalHy;

5) coBepilieHHe CENOK, CBA3aH-
HBIX C OTYY>X/ICHUEM MMYIIECT-
Ba JIO/DKHUKA MO0 BJIEKYIIHX TTe-
pefiady ero MMYIECTBA B TIO/Ib30-
BaH}e TPETHLUM /MM, JOIyCKa-
eTCs UCK/IIOYUTEIBHO B ITOPANIKE,
ycranosneHHOM 3akoHOM Kbip-
reiackoit Pecrry6nuku «O 6aH-
KPOTCTBE (HeCOCTOATEILHOCTH)»;

6) meiicTBUsI, HAIIPAB/ICHHEIE
Ha MCTIOMHEeHMe CyIeOHbIX ¥ HHBIX
peliTeHHit 10 [TOTAILIeHUIO I0/IT0B
JO/DKHMKA M apecT ero aKTHBOB,
a TaK)ke Ha IIPUHYAUTENBHOE UC-
O/IHEHMe 06S3aTeIbCTB TOMKHHU-
Ka, TPeKPanaoTcs;
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7) BCe TpebOBaHUA UMYLLECT-
BEHHOT'O XapaKTepa MOTYT ObIThb
IPENBAB/ICHbI K JO/KHUKY TOJIBKO
B paMKax Ipoiecca 6aHKPOTCTBA;

8) o6ecrieyeHHblit 33/I0TOM Kpe-
IMTOP BIIPaBe NMPeXbABUTL CBOE
TpeboBaHHE aJMUHUCTPATOPY
U TIO/Iy YU Th yOBAETBOPEHUE CBO-
ux TpeboBaHUIL.

B cooTBeTCTBHH CO CT. 8 «Anl-
MMHMCTPATOP» 3aKOHA 0 6AHKPOT-
CTBe MpOLenypbl mpolecca 6aH-
KPOTCTBA IPOBOIUT aIMUHUCTPA-
TOp. AIMHUHHCTPATOP MOYKET BbI-
CTYNaTh B Ka4eCTBE:

1) BpeMeHHOTO afiMHUHHUCTpa-
TOpa;

2) crienuaabHOrO aiMHUHUCT-
paropa;

3) BHEILIIHETO YIIPaBJIAIOLIETO.

AIMUHHCTPATOPOM MOXKET
OBITH COTPYIHHK rOCydapCcTBEH-
HOTO OpraHa I10 fie/1aM 0 6aHKPOT-
CTBe, IOpUAMYECKOE IO, 3ape-
rucTpupoBanHoe B KbIpTbI3cKo#
Pecniy6irike, Tu60 TpakJaHUH
Kpipreizckoit Pecmy6nuku, ocy-
LIEeCTB/IAIOLINI CBOIO JeATe/Nb-
HOCTDb B Ka4eCTBE MHANBUIYa/Ib-
HOTO TIpeANpUHUMATEIA.

B cnyuasx, Korga agMUHUCT-
paTopoM INOKHMUKA Ha3HavaeT-
sl IOPUIMYECKOE TULIO MIH UHIH-
BHLya/IbHBII IPEATIPUHUMATED,
MOC/IeHUE HOIKHBI COOTBETCT-
BOBAaTh YCTAHOBJIEHHBIM OPTaHOM
1o fenam o 6aHkpoTcTBe Tpebo-
BaHMAM B YaCTH UX (DMHAHCOBOM
COCTOATETBHOCTH U 06eciiedeHH s
OTBETCTBEHHOCTH aAMUHHUCTPA-
TOpa nepes KPeAUTOPAMH IOJDK-
HUKA, 2 TAK)KE €TO yIpeauTeNs-
MU, Y4aCTHHKAMH M aKLIMOHepa-
MM 32 BpeJl, KOTOPBI MOXXET OBITH
HaHeCeH NAHHbBIM JIMLaM B PE3Y/b-
Tare HapyIIeHUsA aIMUHUCTPATO-
poMm 3aKoHa 0 6aHKPOTCTBE U IIpa-
BW/I IPOBEMIEHHUs POLIenyp OaH-
KPOTCTBa JO/DKHHUKA.

ATMUHMCTPATOP, ABIAIOLINICH
MHIMBH/IYaIbHBIM NIPEAIPUHUMA-
TeJIeM WIH PYKOBOLMUTENIEM IOPH-
JIUY€CKOTO JINIA, JO/IKEH UMETh
JHUUEH3HIO Ha [TPABO OCYILECTBIIE-
HUSA JIeATEeNbHOCTH, KPOME CIyda-
B, KOIZa aiMHHUCTPATOPOM fB-
JISIOTCA COTPYAHUKH TOCYNapCT-
BEHHOTO OpraHa 1o fe1aM o 6an-
KPOTCTBE.

Kak ycTaHosseno B 1. 2 CTa-
TbU 8 « AIMHUHHCTPATOP» 3aKOHA
0 6aHKPOTCTBE, aIMUHUCTPATO-
POM He MOTYT OBbITh Ha3HAYEHBL:
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1) kpeaurop, nebUTOp, CTOPO-
Ha 110 C/IEJIKE, YIaCTHUK, PYKOBO-
AMTE/Nb HEIUIaTeXXeCIOCOOHOro
JIOJDKHUKA;

2) U0, KOTOPOE ABJSANIOCDH
Y4aCTHUKOM WM PyKOBORHUTENEM
JIO/DKHUKA B T€YeHHe Tofia 10 Ha-
yasia poiecca 6aHKpPOTCTBA;

3) 61n3K¥i pOACTBEHHUK JIMLI,
YKa3aHHBIX BBIIIIE;

4) nuuo, paboraroiiiee B rocy-
JapCTBEHHOM OpTaHe (3a UCKIo-
YeHMeM COTPYAHHUKA FOCyJapcT-
BEHHOTO OpraHa IIo fejiaM o 6aH-
KPOTCTBE), OPraHe MeCTHOIO ca-
MOYIIPaBJIeHUS;

5) 1M10, B OTHOUIEHUH KO-
TOPOTO HMEETCH OTPAHUUYEHHE
Ha OCYLIECTBIIEHUE IEATEIBHOCTH
110 yIIpaB/IEHHUIO ieJlaMu U (MIH)
MMYILECTBOM JPYTHX JIUIL;

6) /IO, UMeIOLIee HerorarleH-
HYIO CYAVIMOCTD;

7) nuUo, IpeKpaTuslee Je-
ATENbHOCTH B KaueCTBe UHIH-
BH/lya/IbHOTO IIpeJIpHHIMaTe-
/1A IO OCHOBAHUAM GaHKPOTCTBA
IO MCTEYEHHs TIATH JIET C MOMEH-
Ta 6aHKPOTCTBA;

8) U110, ABIABLIEECH PYKOBO-
JUTENEM XO3SAMCTBYIOIIETO CYy6h-
eKTa JIO UCTeYeHHs IIATH JIET C MO-
MEHTa MPeKpalleHUs IeATe/IbHOC-
TH XO3ANCTBYIOILETO cybbeKTa
B CBA3U C 6AHKPOTCTBOM.

Bce akTHBBI, [TOTyYeHHbIe TIOCTIE
3aBepLIeHNs IpoLenyp 6aHKpOT-
CTBa paCIpeeAoTCs COI/IacHO
YCTaHOBJIEHHOH O4€PETHOCTH.

Tak B COOTBETCTBHH CO CT. 99
«YnoBneTBopeHHe TpeOOBaHUI
kpenutopos» 'K KP npu mkBu-
Jal{HU FOPUAXYECKOTO JIUIA Tpe-
6OBaHMS KPEAUTOPOB NO/KHUKA
Y/IOB/IETBOPSIIOTCS COTJIACHO OYe-
pemHOCTH:

8 nepsyto ovepedv — yIOBIET-
BOPSIIOTCA TpeOOBAHUA TPaXKAaH,
fiepen KOTOPBIMU JO/KHUK HECeT
OTBETCTBEHHOCTD 3a IIPUUMHEHHE
Bpe/ia KM3HU WIH 3[0POBBIO, ITy-
TeM KalUTaIU3aIUU COOTBETCT-
BYIOIINX TOBPEMEHHBIX IIATEXEH;

80 8MOPYI0 04epeds — TPOU3BO-
JATCST PACYETHI 110 BBIIIATE BbI-
XOZIHBIX Y COLIMA/IbHBIX TOCOOUI
¥ OILIaTe TPyAA C MUIaMH, pabo-
TAIOU[UMHU I10 TPYLOBOMY HOTO-
BOpY (KOHTPaKTY), HO He 6ojee
4eM 3a TP MeCAIa, ¥ ITO OCHOB-
HBIM CyMMaM TUIaTeXel 0 061-
3aTeIbHOMY TOCYIaPCTBEHHO-
My COLIHAJIbBHOMY CTPaXOBaHHUIO.
B cooTBeTCTBHU €O CT. 86 «Boixon-
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Hoe Ttoco6ue» TpyRoBOro Koyek-
ca Kprpreisckoit Pecrry6muku mipu
PacTOp)KeHHH TPYAOBOTO JOr0BO-
pa B CBA3M C IMKBUIALMEl Opra-
HHU3aUMH (JOPUAUYECKOTO TULIA),
HpeKpallleHns IeATeTbHOCTH pa-
Goronarens (PU3NIECKOTO JIUIA),
BBIIUIAYUBAETCS BBIXOIHOE I10CO-
61e B pasMepe He HIKE [IBYX Cpefi-
HeMeCSYHBIX Pa3MepOB OTI/IAThI
Tpyna;

8 Mpemvlo oueped — yIOBJIET-
BOPAIOTCsE TPe6OBaHUA 110 OC-
HOBHBIM CyMMaM.H NPOIEHTaM
M0 HUM He 0OeCIIeueHHBIX 3a/10-
IOM KPeaUTOPOB;

6 uemesepmyo ouepeos — IPOU3-
BOJATCS PacyeThl 10 OCHOBHBIM
cymMMaMm 00s13aTe/TbHbIX IIATeXeH
B GIOMKeT U BHeGIOKeTHbIe (POH-
Ibl, 32 UCK/IIOYEeHHEM OCHOBHBIX
CYMM IUIaTeXell 110 06s3aTe/IbHO-
My TOCYAAapCTBEHHOMY COL[HaIb-
HOMY CTPaXOBaHHMIO;

6 namyio o4epedb — yIOBJIETBO-
pAOTCA TpeGOBaHHA 0 BHIIUIA-
Te HEYCTOMKH (TIeHU 1 urpada)
KpeouTOpOB TPEThe! U YeTBEP-
TOJ1 O4epeH, BK/II0Yas MPOLIeH-
THI 10 OCHOBHBIM CyMMaM 005~
3aTeIbHBIX IUIATEXEN B OIOMKET
¥ BHeOIomXeTHbIE (POHIBL.

IToce yooBJIETBOPEHHA BCEX
Tpe6OBaHUT KPEAUTOPOB OCTa-
TOK BBITUTaYUBaeTcA (Mepenaer-
Cs1) yUpeIUTENAM (y4acTHMKaM)
IOPUAMYIECKOTO JTMLIA.

Tpe6oBaHus o6ecrieYeHHbIX 3a-
JIOTOM KPEeIUTOPOB YIOB/IETBOPS-
JOTCA MPEUMYIIECTBEHHO Iepel
APYTMMH KPeIUTOpaMHu B Ipesie-
7aX CyMMBI, ITOTy4€HHOTI OT pea-
JIM3aLMH 3a/10Ta.

(IIpoodomicerue
6 cnedyiouiem Homepe)



